
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA 

In rc: 

Riley Evans nnd 
Nora Renee Evans, 

Clinpter 7 
Case No. 06-20023 

Debtors. 

QKDER DENYING MOTION TO COMPEL DEBTORS TO REAFFIRM DEBT. OR 

Tl~is nlilttcr comcs on following the mo~ion of the creditor, Nuvell Credit Corpurdtion 

('T\'uvellM), to compcl the Dchlors to rcuffirm the dcbt owcd to them, io  redeem on the debt, or to 

surrender the 2002 Chevrolet S-10 truck, Serial No. lGNDTl36122466434, w l ~ c l ~  st rvcs  as 

collafer&l on the debt. The Debtors are curro~~t  on their paymcnts mid want to rctain ihe vehicle, 

but do not want to sign a rcaffinnation agrccmeul. Nuvell rclics on Imguage reccntly adopted in 

Section 521(a)(6) o f  the Banlcruptcy Code for the proposition thnt regardless of the status of 

payments, BuIkruiptcy Debtors, by nrtue of their stilts5 as Bwkruptcy Debtors, ]nust eithar 

renffirm or  redeem the debts sccured by Eollatcral~n order to retall the pos!xssion ~Tcollatcral. 

Bankruptcy Code 6 521(a)(6) states, in pertinent par-I, as follows: 

(a) The Debtor shall- ....,. 
(6) in a case uncle]- Chapter 7 of this title in which the debtor is nn 

individual, not retain possession of personal property as to which a. creditol- has an 
allowed claim for the purchasc pricc secured in whole or in part by 311 inkrest in 
such personal property unless the deblor, not lotur thiui 45 days after the first 
meoiing of crcditors under section 341(a), either- 

(A) enters into an agreement with lhe creditor pursumt to section 
5240  with respect lo the claim secured by such property; or 

(B) redeems such property from rhe security interest pursuant to 
section 722 
IF the debtor fail6 lo so nct within lhe 45-day period referred to in paragraph (6), tlie 
stay ulldcr xcti,on 362(n) is icrminated with respcct lo the personal propmy of tho 



estak or of the debtor which is affcctcd, si~ch property S ~ ; I I I  no longcrbepropefly 
u f  the estate, and the creditor may take whatever action as to such property as is 
pemittcd by  applicable nonbaiihruptcy law, imless the court detcrmincs on thc 
motion. of the trustee filed betore the expiration o f  such 45-day period, and after 
notice and a heilring, that such property is of consequential value or benefit to the 
estue, orders appropriate adequate protection of the creditor's interest, m ~ d  orders 
the debtor to deliver ully collateral in the debtor's possession to the truster; 

The Court finds that thc final scntence in the section qi~otcd ~ b o v e  defines the 

cpnsequences to the debtors should tlwy fail to reaffinn or rcdccn~ a sccured debt. 

Namely, that the antomatic stay is terminated m d  the crcditor may avail itself of remedies 

provided under nonbanlcnlptcy law. 11 is wcll sculcd in. the Fourth Cil,cuit that h e  mere 

filing of a bankruptcy in nnd cfitself can not constitute a default. Sec Rirvs National 

Bank v Parry, 729 F. 982 (4"' Cir. 1984). The Court tinds t ha~  Congxss in adopting the 

language in B ~ l k n r p l c y  Code 5521 (a)(bj did not intend to ovcrn~le ahat proposition, which 

would have been the effect had the Court intt~preted the statute in accordance with 

Nuvell's posit10n. In the present case, Nuvell hns not cited any basis under nonbankrupKy 

law that would juslify the Courl jn granting the moiioil to  compel. Accordin$ly, while the 

au~ornatic stay has trrminattd as an opem{ion of Iiiw with respect l o  the subject debt and 

collateral, the motion to compel is not +propriaic and i s  hereby DENIED. 

IT IS SO ORDERED. 

Ronald G.  Pehrson, Bankruptcy Judgc 


